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THE
SOUTH CARGLINA WORKERS' COMPENSATION COMMISSION
BUSINESS MEETING

Monday, March 15, 2813

A Buginess Mecting of the Scuwth Carglina Workeors' Compensalion Commission was
held m Heanng Room A of the Workers® Compensation Commission on Momday, March 18,
2013 a1 10:30 am. The mecting agenda was posied prior (o the mesting and proper advance
nolice was made to all concerned parties in compliance with requirements in the Freedom of
Information Act. The foliowing Cormmissioners were presenl:

T. SCOTT BECK, INTERIM CHAIRMAN
SLUISAN 5. BARDEN, VICE CHAIR
MELCDY L. JAMES, COMMISSIONER
GENE MCCASEILL, COMMISSLONER
ANDREA C. ROCHE, COMMISSIONER
AVERY B. WILKERSON, JR.. COMMISSIONER,

Present also were Gary M. Cannon, Execulive Director, Grant Duifield, [nsurimce and
Mcdical Services Direclor, Virginia Crocker, Judicial Director; Greg Line, Claims Director:
Cathy Floyd, Human Resources Manager, Wayne Ducowe, Coverage Director, W.C. Smith, Sell-
Insurance Dircclor; Betsy Haniman, IT Dirscior, Amanda Underhill, Business Analyn; and Keith
Roberts, Attomey. Also present was Clara Smith and Ronnie Maxwell, Injured Workers®
Advecates; Knistian Cross, Collins & Lacy, F.C., AnnMargarel McCraw, Midlands
Onthopacdica’SC Orthopasdic Association; Grady Beard, Sowell Grey Stepp & Laffive; T)
Hopper and Dick Eale, City of Union.

Chairman Beck called the meeting 1o order 3t 10:40 a.m.

AGENDA
Commissioncr Barden moved that the agenda be approved. Commissioner James
seeonded the motion, and the motion was approved.

2013
minuies of the Business Mesting of February |9,
20113 be approved. Cormmissioner James seconded the motion, and the mation was approved,

ETING OF MAR
pecial Busingss Mocting of
March 4, 2013 be approved. Commissioner James seconded the motion, and the motion was
approved.

GENERAL ANNOUNCEMENTS
There we ne general announcements,

APFPLICA APPROYAL ELF- RE

Sclf-insurance  applicalions were presented by W .C. Smith, Self-lnsurance Director.
Sevenieen {17) prospeclive members of two (2) fund: were presented 1o e Commission for
approval. The applications were:
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Falmetip Timber Fund
Hioit Logging LLC
Yemie & Vemic Logging LLC

% Heome Builders SIF
ny Stewart dba Upstate Framing

Brandon Butts CGradng

Brooks Lenell & Brooks Joseph dba BEB Drywall
Charkes Allen Company LLC

Exterior Conlraciing Scrvices LLC

Ciranada Inieriors Inc.

Houss MD

Impact Linlimited

JTMD Consuction

Joseph Hopkins dba Cut-N-Edge Concreie
Michae] Young dba Youngs Painting Service
iike Duhmsm?ba Mike's Floor Covering
Shaw Cirading Service

Sherry Truesdale dba RES Builders

Cninn Mack dba Mack Construction Co.

After examination of the applications, it was determined thal each complied with (he
Commission's requizements and esch was recommended for approval. Commissioner Wilkerson
roadc the motion to approve the applications to self-insure, and Commissionsr James seconded
ibe motion. The motion was unanimously approved,

DEPARTMENT |1|EE$!RS‘ REPORTS
The Department Durectors presented their reports which were aley submitted 1o the

Commission in wribten Tonm.

Adminisiration Bepartmeont

Liana Cantl presented the Summary of Revenues and Expenditures for the period ¢nding
February 28, 2013, The benchruark for February i 66.67%. The Comimissian's revenues are al
55.9%;, and expenditures ars al 675%,

Homen Resoarces Departmeni

Cathy Floyd presented the Human Resources repott for the period of February 13, 2013
through March 12, 2013, Ms. Floyd announced the Employes Appreciation Luncheon will be
held at Moon on Monday, May 20, 2013, in the First Floor Conference Room.

Information Services

Betsy Hartman presented Lhe Information Services Deparimeni”s report. Ms, Hartman
painted cut the following kightights from her repont;

+  Implemenied the scanning and storing of 12M reponing

= Building 1esting plans for SC Yocational Rehabilitation Department's data porial

= Impiemented Travelers and Siate Accident Fund with ED Release 3

There was discussion on DSIT s recenl modification in security guidelines requiring
changing passwords every 60 days

Commissioner Roche reponed the electronic filing of the Form 58 iz working very well,
Alsa, at he.?]rjngs she gives the APAs back 10 (he aitomeys and requests they submit them
ek tranically.
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loournmce & Medical Services Deparment

Gran DulTicld presented the Insurance & Medical Services Department's report. Year Lo
date, Compliance Division fines 15 154% of prior year’s zeerual. The Compliance Division
tlosed February 2013 wilh 334 cases active, compared 1o an aclive caseload of 449 at the closs
of February 2012, Year 1o date, Coverage Division fines are at 99% of prior vear's collections,
Year to date, Sell Insurance Lax revenue is rending at 11 0% of prior year,

Claiwny Deparmment

Greg Lire presented the Claims Department's report. For the month of February, Claims
Deparimeent closed 2,369 individual case files. Fine revenue received in February was $79.875,
an merease of $19,325 over prier month. Claims Exarminers reviewed 1,537 indivedual case files.

Judicial Department

Virgitoa Crocker presenled the Judicial Department's report. Wark continues on
developing work flow processes in preparation for Lhe passage of the mediation regulations, The
pleadings for the month of February are down for the claimanis and the defendants. The number
of Motions filed in February increased as well as (he number of appeals.

EXECUTIVE EIEEIEE E.ER"S REFORT
Gary Cannon, Executive Drrector, presented his report which was also subsimiited 1o the

Commission in written form. He pointed out the following highlights from his report;

jati i 4
The proposed Mediation Regulalions are scheduled to be on the agends for the Senate
Judiciary Committee meeting tomorraw, March 19.

R67-T06 Chal Argurment (P, 4283)
; The request was submitied 1o 1he State Register's Officc to permenently withdmw R
4283

iscal Year 20137 and Expendit leclions

Mr. Cannon presented the projecied revenues and expenditures for end of FY 20124172,
The General Fund Budget for TY 2012-13 is §1,841,795. The projected expenditures are 521,884
mare than the budgeled appropriation. This i duc to an unanticipated annual leave terminal pay.
The projecied revenues, expendilures and the use of Appeopriaied Fund Balance will result in a
deficit of $12,307 in the Earmarked Fund. The Gencral Assembly authorized the Commission to
spend $3.2 million in Earmarked Fund in FY 2012-13, The actua] expenditures are forecast at §3
million, resuling in a swplos of 3212,571.

The Earmarked Fund balance is $1.4 million. The $535,000 budget for FY 2012-11 and
the necessity to utilize almost $13,000 1o cover the deficit in the General Fund and & ke more
thean $12,000 to cover the deficit in Lthe Enrmarked Fund resulls in 2 projected $872,000 in fund
balance in (he Earmarked Fund at end of fiscal year.

LB
Thers was i ald business.

NEW BLISINESS
A. Surgical Implaut Advisory Committee Recomwendation

Mr. Cannon intmduced Grady Beard, Ex)., chairman, Surgicol Implant Advisory
Committee. Mr, Beard briefed the Commissioners on Lhe work of the commines. On behalf of
the committor, Mr. Beard presented the following recormmendation:
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ar Advi Commiites Recomm i

The Moximum Allowable Paymens [MAP) for procedures performed in an Ambulatory
Surgery Center (ASC) wifl be cofeuisted ar [40% of the Medicare Paymeni for
procedures plus the toral cost of olf surgical implants per cpse wirh Revenue Codes 274,
276 and 278 minus g five hundred doffar (300,08 implant cost reducrion per case,

The taral cost of alf surgical implanis chafl be cafenlared wsing nel ociual manufaciurer s
wholesale invoice price less any adiusiments which goorve fa, or are factored imta, the
final met cost fo the surgery center. [f the toral pef cost of all implames for @ case is fess
than S5O0, the implans will not be bilfed or reimbursed.

Surgical implants are defined as fellaws:

4 An ilém thar ix surgically placed imio the body. including any reagonably and
medicafly necessary exiernal device comected tfo such surgically placed item, for the
purpose of replacing, repairing or improving fimcifan and or promoting healing thar is
designed and iniended 1o rematn in ihe body.

Examples of these fiems include but are not limited to bone, carilfage, lendon or
other tissues foken frem a soeurce orher Tham the paiiemt; pins. screws andior
pares, archors, radivactive Seeds, porrs and pain premps;

& Swures, negicol voples, associated disposable instrumentation, and intrivengus
catReters are nof considered implanis. They are comsidered 1o be surgical supplies and
therefore included In the fucility fee.

The MAP represens ihe maximum amousf (har o provider can legafly be poid for
rendering tervices under the Workers' Compensation Act. M instawce; where the
provider's wsual charge (s lower than the MAP amownr, or where the pravider has
agreed by cowniract with an employer or insurgnce carrier fo aocept discounts or lawer
Jees than the Commission's MAP, pavment 1z miode af the fower ameam, In the event thot
the prevailing MAP amount for the seme procedure, including re cost af the fmplaniy, i
performed at the hospital in South Carofing mearest the ASC It lower. the ASC shalf
gaceepl that haspital 2 MAF for the same procedure as payment in fill

fn arder {o receive reimbursemeni. the surgery cenler musr provide a cegy of the aciual
origing! manufaciurer 's wholesale invoice af ihe time of bifling. The surgery center shail
adfust the manufacierer 's imveice to refleci, ot the rime implanred, alf applicable rebaies,
discounis, offiets, considerations, volume pricing, refunds, and product replacemsent
pregrams, and decumentaiion of same must be provided ax o conditien of payment for
the Implort. The mamdacturer s wholesale invoices musi be relained by the srpery
cenfer for I years fram the dare of implantarion.
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over Sorgical Implamt Adv ] mendation umtil
larly scbheduled business meetin
. Following discussion, Commussioner Wilkerson made a8 motion 1o camy over
consideration of Surgical Implant  Advisory Commitee’s recommendation wail  the
Commission's next regularly scheduled business meeting, Commissionsr Barden seconded the
motion, and the motion was approved.

B. Request Approval to Establish Fre for Providing Electronic Proof of Coverage
(POC) Data Access

Mr. Cennon recognized Mr. Duffield. Mr Duffield said the Commission currently
supperts an online Prool of Coverage (POC} application through which & user is able 1o
determune 1f an émployer has a proper workers' compensation insurance policy in place, as
reported by NCCL The Commission has reccived rogquests from  enlities 1o provide
fuartery/semni-annuyl balch lile ranslers of POC data. The Commission provides existing POC
data 2t a fee of 375 per quarter]y dala request.

Mr. Duffield presenied a recommendation that the Commission implements a secure
process by which individuals or entities are able to sccess bateh Rl POC data, The process
wiouhd require individuals or entities W register and be approved by the Commission and will
have atcess W e dala via a scowre file transfer protocol and wser password ¢ombinalion.
Ecgizicred users would be required to obtain acesss permissions »s well as g propery completed
50 Freedom of Information Act request annuzlly through the Commission, and an annual fee of
1300,

west for approval Lo establizh Fee For providin ]

ool of cov data stceya.
Fnlmﬂ'ng discussion, Commissionet Roche made & motion 1o carry over the matier,
whick was duly seconded by Commissioner James. The vole wag laken, and the motion was

ADJOURNMENT
mumssomer Roche made the motion to adjouwrn.  Commissioner Wilkerson secotwied
the motion, and the motion was approved.

The Muarch 18, 2012 mecling of the South Carcling Workers” Compensation Conunission
adjoumed at 11220 a.m.

fleported April 15, 2013
Eim Ballenting, Olfce of the Executive Direcror
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INTERQEFICE MEMORAND LMW

LL ARY CANNON, EXECUTIVE IMRECTOR

FROWA: DIANA GANTT, GIRECTOR OF ADMINISTRATHH
SLMJECT:  FRNANCIAL REPORT PERIOD EMNDING MARCH 31, 2012
DATE: 41971013

The Summary of Revenuss vd Expenditures kor the period ending March 31, 2013, ks attached.

+  March k& the Sih Focal Mondh of FYL13.
s  There were 34 payments made to wendars, (iavelers, and other State Agence:,

»  The pendchrmark for hanch is 75%. The Commission’s revenues are at 65 4% and expenses are at 749%.
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South Carolina Warkers' Compensation Commission
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South Carolina Workers' Coowparsation Cornenisshon

2012 - 1012 Budget
March 31, 2011
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MEMORANDUM
Date: April 10, 2013

T, MWy, Gary Cannon
Executnee Director
FROM: Cathey Flgyd
Human Resowrces
SUBIELCT: Human Respuroes Aegort Pariod of darch 13 - April 9. 2013

Batoow i85 a stenmary of the Human Resources activity for the perlod of March 13 = Apeil 8, 2013.

Recruitrment ard Sebaction
«  Recroited internally For the Complance Officer position In the Coverage and {ompliance
Divislon

o 18 applicants, 4 applicants selected for the interview process, 1 applicant wilhdrew
o Nodified axternal applicants (hat recruktment was Iimiked to incarnal appReanmts
o Extended an offer that was accepted by Bryan Berthakatte

Employes Relations [ER)
= Cne ER issue was addressed duning the activity pariod
= {ne emgloyee injury was reported ta SompEndiem

Banefits
& Assisted two ermnploymes with benefit related matters
& Comphated one inguiry with the Retirernent Systems
w  |5s5ped Pwn COBRA keHers

SC Enterprise Information System [SCEIS)
s  Processed an employrnent verilication
s Azszted one employes with payroll related Issues
+  Lonuinee 10 255t ernpksyees with leave and time ssues caused by SCEIS
+  Twehe transactions were kiyed Inbg the system

Fimance Related
+  Assisted with the daily deposil
= Approved thirty-six SCER financial transactions



svtate of Hoath Larolina

1333 Meein. 54, Suite 500
FO. Bax 1714
Cirlearkrin, 5.0 IF20-1T5

Tl {303 7375700
Fan (R3] P37.124%
WAL T 0N

Borkers’ Compensation Comrmission

To: Gary Cannon
ECWCE Executive Obractor
Fromm:  Betsy Hartman
IT CHreciar
Date: April 10, 2013
Subject; (T Department
Apell 2013 Full Commission Report

Summary of IT Department Achivities

DSIT signed contract with Deloitte LLC for a thres year: 33 millon contract to da
assossments af security for 18 state agencies, The contract will also alow other state
agendes to cantract with Deleitte on an hourly basis to conduct security audits as well.
Initial audits to be performed on the Budget and Contral Board (D5IT 3vd Research and
atatistics), DHEC and PPP, A Steering Committee i5 beng formed and should meat this
week to select the criteria for the other 15 agenches o receive audits as part of the
conitract.

WOC IT stalf viewed a demo of security audit software at an alksrnate approach ta
detsrmine vulnerabilltles in the WCC infrastructure and web applications.

Implmented
+ Ecanning ard storing 12M repocting
Requirensent developrment
a  Sequrity Flan
* Medical Dispute Portal
«  Compliance Investigator Productivity reporting
= lpload of AFA documents yie eCase

Projects — In Process
iFad Filat
+ Commissioner Roche ks accepting APA documents electronlcally. Modified
process 1o incude amail reply requesting all APA documents be sent secure
emal



EC Release 3

* Travelers and Guard insurance groups implemented in March

+ Metrics
Daily
Average Relense 1 | R1 % Release 3 R3 %%
Movember 130 100" i) 1%
December 0 S4% T8 4%
Tanuary* [+5] 43% ih 0%
February 33 40%% 78 &%
March 42 2% 103 T1%
SCVRD Portal

» Testing phase. Some requirement changes from S5CYRD on rokes will require
more coding time.
Proof of Coverage |POL)
a  Request from Databister for additional data fields frem POC. Recommendation
went to Executhve Director and Director of IM5,
Mediation
*  Process and status codes developed far Mediation. Coding requirgd for reminder
amails,

Projects = 1o be started In May 2013 or after

DSIT Contracy
s Waiting on DSIT for Security language to be added 1o the contract
Aule 1o Show Cause automation
*  Estimaie 1o code, test and implemaent B weeks,
Production Server Upgrade
« Upgrading Progress to Cpen Edge 10.3b 7
s Tast
pCase
+  Add ability 10 upload APA documents via eCase rather than secure smail
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IT Frojects and Maintanance
March 13, 2013 through April 10, 2013

WCCIT Projects Status Aeport
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IT Projects and Maintenanca
March 23, 2013 throygh Apnil 10, 2013

WCC IT Profects $tabus Report
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tate of Sowth Larolina

Workers” Tompensation Lommisgion

Te: M. Gary Canman From: Geant Duffleld Date. 10—aApr—2013
SCWOC Exetwtivva Director ING Drirector

Subd:  Insurance dnd Medical Services Department
tharch 2013 Full Commibzsion Repant

Fhtase Tind attached information provided 1o summarkee the status and worklow of indiatives comently
underway within the insprance and Medicsl Services (Ih45) Depactrmeni

In addiion to the statistical data prowided, pledse be advised of the following workflow inithatives:

Comphance Diviskon . GEAR program suppart #nd schadulng of GEAR Heanngs.

Rewvising template letters for use In case investigation processes,

1
3
3. mplemernting use of productivity metics to gauge performance.
1. Working with IT department fo sutomate 1Im Ane aszeszment
=it 28

ECH R Implementation.

Coverage Division

[}

Medical Sernices 1, identifving updates / ez nawded withm the Medical Saryices
Frovider anual

1. Contimed administrathan of the MBD process,

=

IMG Adminksiration: Monthly department-wice meetings,

4. Working with team-narmbacs (o raview / enprove thdm processes

and by funchions.

Continpsd cross-tralnhng of staff with other Commision persomnel,

Warking with IT deparimam to dnprove docketing process for RTSE.

5. Working with Expoutive Team conCeming straleght planning and
Future needs forscasting.

B

My Cannon, whike this summary b In no way alHnchasive, it may serve 1o assist you and our
Cormmissioners inunderstanding The key nitlatives underway in the IMS Cepartment and provide
matasures by which the Depaniment’s affeciivensss can be gauged, (M5 weloomees any guldance that
yeid andSor our Commibgsloners can provide concerning our perfonmance and directon,



S CoMPLIANCE DASION March 2013

Carryover Caseload: Casefoad Panding v. Prior Yaar
The Compliance Divishon chosed March 2013 with 356 L |

Ca5es tive, compared 10 Bn dcthve casetoad of 280 gt lun Pl S

the chose of March 2012. May WWJWKEKMEM&

Cacps Rexobvesd:

Due tey the deoreass in camp-over, preater efort
Tocused on Gise rasshution. Far the momh af March
2011, Comphanca Dhision s chosedout 90 tases,
Compllance Faiirs:

Yaarto Date, tha Cornphance Diviskon has colkcted
$392,270 in fives which reprecents 165% of prior year's
sccrual 15238,196), Compllance Ane collection is trending
in & posithve drection, at 2375% of same manth [ prior
year (March 2012} Compllance fine revenue represents
19% of the Commisskn™s annual earmarked revenge
bdget-

Jan R Mar A May

* Prior T @ Lument ¥r

Cormnpliance Fines Collected v. Prior Year

Jut Aug Sep ot Mav Dec Jan Feb Mar A May lun

= Prige¥r mCrrenl Yr



IMS COVERAGE ENVISION

'WCC Onlm Files:

In March 2017, the Coverage Diviiion craated a
todad of 1876 WOC Cladm files, Of thise, 1,571
yeare created wiectronically, ad 305 were
subcnittad i bard copy format. Yesr to Dale,
15,854 Chimn 1las have besn created which & 97%
of claien file volime for the same perlod in prior
vear (17,385).

Covaraga Fines;

The Coverage Division colbectad 57,000 In fine
revenue in March 2013, &5 compared to 53,500 in
Coverage finas/penakies pocrued duning Fabruany
2013, Year on Year, Coverpge fines pre at 955 of
collections for the same perked.

Coverage Division Anes represent 100 of the
Lommission’s dnusl earmarked badget.

March 2013

Coverage Flles Created vs Price Year

B Cyurrent fr

= P ¥r

Currwnt ¥




IMS SELF INSURANCE DVISTON March 2013

During the manth of March 3013, 1he Salf

Insurance Divisdan: g
" collected 51,864,324 in self-nsurance Las, Cou HEAE ¥r _
* aodded 1T new self-insurers. ' ' ’

* ponducted 5 Sel Insurance apdits.
Year to Date, Self Insurance t2x revenoe ks
1rending at 105% of prior year aod 42 Sel
Insurance sudis have besn complted,

e — —— —

celf Insurance Tan Collections
¥. Prlor Year

2O ST

1500000

1000000

in March X3, the Medical Services Dhelsion Degan the month with 10 bills panding raview, recawed an
additional 13 biis for review, conducted 148 bil reviews and ended the monih with & blil pending.

Medical Bills Pending Review v. Prior Year

z"’._ - e
50 ) El 2l g'i _ - R
A0 P 2R I 1
o U E;
- 20 a - T
° s'§ ;__Eia!_,si Eeaeisr L ELEL.-

Jul Aug Srp Ot My Do Jan Feb iar

 Prior we B Current Yr




fetate of Hoath Cacolina

Borkers’ Compensation Commission

Toe  Gary Cannon From: Gregory 5 Line Date: Aprl 3, 2013
SOAWCC Executive Director Claims Chrector

Subl.  Claims Departmend
April 2093 Full Commission Report

Please find attached information provided to summarize key workflow benchmarks
related to the functions of the Claims Departrment. In addition 10 the statistical data
provided herein, please note the following information.

For the month of March 2013, the Claims Department has:

. Closed 2397 individual case fles.

Collected $67,000 in Fine revenue.

. The examiners reviewed 1,399 individual case files.

Continued 16 assist IMS in the processing of Camier related Order and Rule
ta Show Cause Hearing matters.

3. Continued to provide Informal Conference siaff support.

el O R



CLAIMG DEPARTMEMT - Flne Activity Report March 1013

The nurmbar of fines assecsed by the Number of Fines Assessed
Claims Department Increassd slighioy o i 200 300 400 500 GO0 TO0
in numkber In March to 425 from 414 o i : . : f—— e — q
i Februang. The number of Caims L : |
fines paid in March |334) decreased AW S R ChE R s, , a
HFEIRGTER LR Sept DEIIIRIIPIIIIIILIITIIIP
et
Toml frne dollars assessed In Mareh How T T Y.rp——

month {L87, 700}, Fing revende i Gty

received in March was 557,000 7 R elbetel bt Gl Gt W
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CLAIMS DEPARTMENT REPORT
STATIATICS FOR FISCAL YEAR 2012.2013

Prapared Aprll 3, 2012
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Borkers' Lompensation Lommission

MEMORANDUM
April 15, 2015
To: Gary Cannon
Executive Director

From:  Virginia Crocker
Judicial Director

RE: MONTHLY REPORT

The Judicial Department contintues to work to perfect the mediation work flow system in
anticipation of the passage of the mediation regulation. This not only entails the proper
flow of pleading through the Judicial Department, but the docomentation and reporting
system through Progress. On April 24, the Judicial Department will be processing claims
which are o be beard in the month of July, With passage of the mediation regulation,
those cazes will be subject to the new regulation.

The pleadings for the month of March are up i all categories,
The efforts 1o secure additional hearing sites throughout the state continue.

The Hampton County cases processed through another week of mediation this month and
the Exide =ases are in mediation throughout this week here in Columbia.
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Workers” C om Comemissi

Executive Director's Report
Gary M. Capoon
April 10, 2013

Propesed Mediation Regulntions (R 4286}
The Senzte Judiciary Commitiee approved the Mediation Regulations on March 19, 2013,

H332 - S¢lf Insurance Tax Collectiony

The Licences, Fees, Insurance Tax and Chher Charges Legislative Subcommiliee approved
H3632 on April %, 2013, We anticipaic the bill will be considersd by the full Ways and Means
Comminies next week,

Sammer Law Clerk

On April 8 the Exccutive Director, Chairman Beck and Keith Roberts inlerviewed ihrec
candidatcs referred by the 5C Bar's Young Lawycr's Division Diversity Clerkship program. Ome
candidute wall ¢letk with the Commission this sumumner.

Cleims Adwinistration Workshop

Registration has begun for the Claims Administration Workshop scheduled for Friday, May 3,
2013 at SC Department of Archives and History from at 845 am. wnil 1245 pm. The
workshop will include an overview of the proposed Mediation Regulanens.

LULLICO Casualty Company

LILLICO Casvalty Company, an insurer based in Delaware and insuring a number of emplovers
in South Carolina, hes been placed in rehabilitation by Order of the Coun of Chancery of the
State of Delaware. Updaies conceming the matier will be posted to the Agency’s Websile as il
becotnes available,

Mectings
The Executive Director participated in the fullowing meelings/activities:
» March M) - Chairman Beck, Executive Direcior, and Director of Finanee mel with the
Senate Finance Subcormmilies 1o review the FY 14 Budget reques!
«  March 22 - Presentation to [njured Workers Advocates
=  March 29 - 2013 SCWCEA Medical Seminar Commitiee Confercnce Call 1o dizcuss the
program for the 2014 conlersnce.



Ewployee Meehings/Stafl Training

An All Employee meeting was held on March 21, The Execulive Staff met on March 26 and
April 3. The Annual Leadership Team Retresl was postponed. The Employes Social Coammilze
15 hosting & Hot Dog & Hamburger Luncheon for the employees on Apnl 16, 2013,

Canstitaent Fublic Information Services

For the period March 12, 2013 through Apeit 9, 2013 the Exceutive Director's OfTee had 526
conlacls with varous system constituents and siakeholders. The contacls ncluded tolephone
commurications, elecironic and personal contacts with claimants or constiluents, siate agencics,
fm agencies, attormeys, servioe providers, business pariners, and letters with congressional
Q -

SCWOC Stakebolder Electronic Pistributisn List

For the penod March |3 through April 9, 2013, we added 16 individuals 1o the Commission™s
stakcholder disirbution list. We have 388 individuals currently receiving notifications from e
Commission.

5C Yocatienal Rehabilitation Department
Atlached is a statigtical report on SCVRIDVWCC refermals provided by Chuck Hamden, SCYRD
Counselor, for March 2013,

Courl Fines and Assesamenis Aging Hepart
The atached Fines and Assessments Aging Report reflects the number and amount of
fines asseszed for the period ending March 31, 2013,
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South Cargling Vocational Rebabilitation Department

Enaing ¢ligille Seurh Corpffirians wink dinabilitfes o prepare far,
aeheve amd mairdafn compatidive amplcyment.

Barkara . Hollis, Cammmissiomer

MEMO

Tk Gary Cannon

FRDOM: Chuck Hamden, SCYED Counselor
DATE.: March 28, 2003

RE; SCYRDYWCL Referrals

As the SCYRD counsclor assigned (o the Workers Compensation Commission, | held office
hours &l WCC for four (43 days in the month of March 2011,

During the March office hours, SCYRID has continued (o review the Workman' s Compensation
Cormmission fites for Richland and Lexington coumies For 2019, With the continued
implementation of the WCC Query program, thirty-eighl (38) referral letiers have been sent in
March ot to pedential clienis.

As of March 28th, 2013, we had the following conlacts egarding potential WCC referrals:

# For the month of Bdarch 203, a total of six (&6} claimants have called for more
information so referrals were made to the following agencics:

-Oine refermal was made to (he Alken County SCVRD office

-Three referrals were made 10 the Lexington County SCVED office
~Twor referyads were made 1o the Richland County SCYED office

-Oine claimant was iverested in scrvices but did not want to make an appeintment due to
her schedule but will call back if her silustion changes

»  Additionally, ane cldmant was refemed by her Atomey’s (McDaniels Law Firm) office
aryd was referred 1o the Lexinglon County office

*»  Twa referrals currenily have open cases with SCVRD. One referral had 8 SCYERD case
that wus closed in January 20173 that was a WCC referral

+ (e letter was retumed with no forwarding address.

» Four (d) clicmis that work for the WCC siaff ore being served for Job Retention Services
and are reseiving VR setvices,

Ristrland Sub e « 200 Corporate Pork Bolevard » Calinmbie, Sumh Carofing Me2ET « patw, sovrd ae
(ROT) ZEG- MRS rFoice. TEN) - (400} 786 8959 fRurt » richlamdidusaved state 5 s



5C vocational Rehatl litatkon Dept
Workers' Comp Redarrals SFr 2013
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5C Yooational Rehabitation Dept
Workers' Comp Referrals SFY 2013
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Cilumrhin, 8 C. 291715

TEL 803 T37-57 0N
Faog: (A03T737-57

Workgrs' Compensation Commission

TO: Commissioners

FROM: Gary Cannon

DATE: April 10, 2013

RE: Lump Sum Payment Commuted Value Advisory

Committee

Attached is a minonty report with regard to the recommendation
approved by the Lump Sum Payment Commuted Value Advisory
Committee on November 14, 2012,

Also attached is the recommendation presented to you on January 17,
2013,



DATE: Apnl %, 2013

SUBJECT: MINDRITY RESPONSE TO MAJCGRITY RECOMMENDATION OF
COMMUTED ¥YALUE QF ADYVISORY COMMITTEE

First, lel the minerity express our gralinde 1o the majority for the additional Gme to
prepaxe Uiz mincrify report. We appreciate your patience.

OUR MISEION AS WE LUNDERSTAND IT

The Committee's mission iz 10 suggest 8 way of commuting presenl valpe of Futwes
awards thal is fair to the employce but also fair to the carrier. The majonity sugpests
leaving awards of 100 weeks or less to the 2% mie curmemily invse and 1¥ing commuted
values for lump sums over 100 weeks to the inlersst rate for Mve yéar ntasury bonds on
January I for each year with a maximum of 6% and & minimum of 2% per the stalute,
For the rcascns sct forih hercin, the minority questions whether this i Jair o camers
whase investment yickl historically beats the five year treasury yield.

HISTORICAL PROSPECTIVE

We should not address this tssue in a vacuum. A historical prospective is helpful. When
the Act was first passed in 1933, the inlenl was to pay awards in weekly insiallments.
Initially, an injured worker could nat neceive his award in 4 lump sum unless he or she
could show unusual circumslances to justify the commutation. The primary concom was
income-protection which was best accomplished through periodic income payments.
Benefits were considered a substitute for wages of the injured worker 1o prevent the
mpnulmt smployec fromn waging the means of his support and becoming 2 burden on
Eﬂclet}' Therafore, satisfying debt, buying a new huus: or taking an around the world
cruise were nol reasons 1o juslify a lump sum award’ Generally, the claimant had to
have 2 plan 1o spend the money in a way thal would zomehow improve his crmgamstanses
like ablmin a ¢ol[2ge education, frain for a job, or buy a business, Lunp sum awards were
nol easy to ablan. They were the exception and not the rulz,

In 1980, the General Assembly, l2d by Senator 1sadore Loutie, amended 5.C. CO0DE ANN.
§42-3-300 10 rlieve the claimant of the burden ol proving wnusual circumstances to
receive the award m 8 lump sum.  Under the change, the injured worker need only
request (he lump sum and the burden shiRed to the camier 10 prove the lump sum
payment was conirary to the best inlerest of the employee o would place an undoc
hardship on the carrier.’ Rather than being the exceplion, lump sum awards quickly
became the nom.

' Ashley v Waore Shoals Mg Co, 200 5.C. 273,42 § E.2d 390 (1547)
! Wondt v Sumtter Strepr-Crete, foc, 266 5.0 245, 232 S B2 760 [ 1976).

' St n E . Woodi v Sumler Siress-Crere, I 268 5 C 2435 222 B F 24 760 {1976)

! The amcndmend wes & rider uo the appropriaions bill which the Supreme Court [ater held was
uneonseitulional, The bill was reintrodeced m 1987 and passed ag 5.C. CODE ANb. FH2-5-301.



The economy was very differsnt in the 1980s. Inlercsi rates were high end a ¢laimant
who tcrul-; the lump sum could invest in federu] funds caming over 15% and make & good
return.” Likewise, camiers made more money on investments as well. The rush to lump
sirng, however, proved Lo be detrimental to camier's reserves. Being requiced lo pay out
lumip stims Soingnuled 3t 5% when the prime interest rale was in the 20% mnge meant
lost income on reserves.

Irémically, in today's economy, the reverse is irpe. Intercs raics are so low; a claimani
who requests 8 hump sum cannot hope to make a sufficient Pelum 1o sustain himself or
herself. Camiors are advantaged because the commuted value is sl caleulated at 594 and
because the carriers' retumn i3 fess than 5% in most cases, the net 12 g gain for the camier.
[n the 19805, camers fcli the pinch. Today, claimants Jeel the pinch. Erpo, here we ayre
trying to find a calculation that is Far, or as fair as possible, regardless of the whims of
the ecoromy, Owr limits are a low of 2% and 2 high of 6% se1 forth in the swatute,

DISCUSSION

For years, the Commission has 5 the imteresl rale for calculation of commaned values at
5%, one percent lzss than the maximurm allowed by stagte. The minority submits this
was T accident, nor was it arbitrary. Through the ups and Jowns of the cconomy, the
Commission has cbvicusly felt a $% retum on investment was a reasonable retumn.

The insimance ndusiny's relum on imvesiment has histoncally been berter than the intersst
on five year ireasury notes. Atached is a chart of the ten largest workers' compensation
carriers by premiurm wrillen in 3outh Caroling. The chart shows the return on investmemn
for cach camier in 2011 as reponied n 2012 by A M. Best, The vield on a live yoar
treasury note on January 26, 2011, was 2.1 1%. DOnly one camrier's return even approached
that low Mgure. Mosi were between 3% and 3% and at le=ast one was 5.8% Over the five
year penod poor to 2012, the average rale of refum on carriers’ invesiments was 4 6%
while the rate of returm oo & five years treasury averaged 2% to 3%, Today, however, the
yield on five vear tressuries is the lowest in histany, lesy than %,

The majorny spoke of 8 "dollar for dollac” swep in approsching this issue. They assumed
that, when sm award was madc for 500 weeks, for example, carrers invesl that reserve in
treasury bills ar othey sals investimenl that yields a similar retum.  While the camier
cerainly wants to inves| rezerves salely, we could mol confirm ircasuries zre the only
invesiment opticn. Otherwise, how could the carrers” investments regulardy oulperform
Tive year ireasurics?

The “dollar for dollar” swap approach cenaily has menl, The fallacy, it secms to us,
resls on the assumption the five year tremsury pccurniely reflecis the cartiers' mate of
reurn,  The percenl used 1o caleulaie commuted value should be more closely alignad

* Ratiner, Steven (January 5, 1951} Mmummmmw
High Rates”, New York Times; Cowan, Edward (May 3. 1981). “Bank Lending Rate Sct a1
Reoord | 4% By Fodoral Hogepve”™, Mew York Times.




with the carrier's actual remuns, which has been about 2% above the fve ye=ar freasuries
yield

RECOMMENDATION

The wvond paragraph of the recommendanon prepared by the majoricy should be
amended to resd as follows:

fnstaiiments yet to accruve of one-hundred ome through five hundred weeks shall
be dizcounted ai the yield-ia-maiurity rate of the Five Year (LS. Treastry Nove as
published by the United Siates Treasury Depariment on the first buginess day
after January [ each year plus b percent, bul in no caie ghall the discouwnt rale
exceed SIx percent or be 1255 tRan Two percent.

The two percend is based on very preliminary research, The minority suggesis 2 more
thorauph examination of the historical daia be done to assure the Commission, the
claimani's bar and the insurance indusiry the percentage reflects an accurate differential
belween treasury inleresi rates and achual retum on investments of carriers. This reflects
more accurately the rac of return on camier investments and praduces a result thal is fair
to the carrier and the enployee.

Respeetfully submitied
Stan Lacy

Sunnie Thomason
Barbare Cullum

Drake Rogers



TEN LARGEST WORKERS COMPENEATION CARRIERS 1IN SOUTH CARCLINA
BY PREMIUM AS FROVIDED BY THE DEPARTMENT OF INSURANCE.

AM Best  Company 5 ¥ avg 2011
Page :
2671 Bridgcficld Casualty 4.4% 3.1%
2131 Hurtlford Iny. of the Midwesl 4.3% 4%
958 Accident Fund Tns. Co. of Amenica 11% 2. ¥ %
5060 American Zurich Ins. Cu. 7% 5.8%
2674 Liberty Insurance Corp. 4.4% 4.1%
S072 Zurich American Ins. Co. 4.0% 1.6%
422 Commerce & Indusiry [ns Co. 4. 8% 4%
4775 Key Risk ns. Co., 3E% 3.5%
2162 Twin Cities Fire Ins. Co. 4.4% 42%
4527 Fhoenix Ins. Co. 5.8% 4.9%

Source; 4 M. Best [nsurance Eeports
2012 Editon
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TO: Commissioners

FROM: Gary Canngon

DATE: January 17, 2013

RE: Lump Sum Payment Commuted Value Advisory

Commitiee

Attached is the recommendation from the Lump Sum Pavment
Commuted Vatlue Advisory Committee approved by the Committee on
Movember 14, 2012, Consensus could not be reached by the Committee,
The recommendation passed by a voite of 4 to 3.

A minority report has not been submitted at this time,
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TO:
FROM:
DATE:
RE:

TEL. (RH) 137-5700
Fax: (M) T3-57a

Workers' ¢ o Commissi

Commuted Value Discount Advisory Committee
Gary M. Cannon
January 7, 2013

Recommendation (o the Commission

[ apologize for the delay in providing this information to vou, This 15 a summary of the
action taken by the Conmitiee et the meeting on November 14, 2012, with regard to 2
recommendation to Lhe Commission.

The Commitee mcommends the Commission amend the language in Regulation 67-1605
Lump Sum Faymenl to include the following provisions.

o chonge in rhe commned value discouns rate of 2% for installments to gocrie
Jor the first one-hundred weeks.,

Instcfimenis yer o waoorue of onettendred one through fve endred weeks shall
be discounied ar the yiald-to-maturiiy rate of the Five Year U5 Treasury Noie as
prablished by the United Siates Treasury Deparient o ihe first businesy day
affer January 1™ eack year. bui in va case shall the discotunt rote exeeed six
percert or b less Jhan hwa perceni,

The Commission shall publiish g present value lafle showing the conversion
Jactars for weeks one-fundred and ore throuph five-Rurdred on the firs: business

day followine January 1* of each vear.

The present value ioble for weeks one-huralred and one through fivedundred
pubiished on the first business day foflowing Jaruary (¥ shail apply to afl awards



Made during the year until o new presenl value table is published Ihe folfowing
year.

The presemt value of the commuiabfe weeks shall be delermined based on the
presest value iobles in effect on the dote of the aword or sefifeménl.

My record of the meeting reflects the Commities discussed the fellowang maner however
it was it included inthe tnalion,

Ir ihe event the Commlszion makes an oward of a portial lump sum in excess of
Fivedrenedred weeks in occordance with SO Code & 42-0-106C) and § 42-0- 1070y,
the diccound race shall be devermined on a case by cose basis

The mattar will ba scheduled for consideration by the Commission at the mext Business
Meeting.

Thank you for your parlicipation on this commities.



1337 Mun Saeen ¥ Floor
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TEL: ¢iia) TA7-AT00
e WEC BT DDV

TO: Commissioners
FROM: Gary M. Cannon
DATE: April L1, 2013

RE.: Surgical [mplant Fee

Attached you will find the recommendation from the Surgical Implant Fee
Advisory Committee presented to you on March 18, 2013 and a spreadsheet
showing select CPT codes used in surgical implant procedures and the cost
differences between hospitals and ambulatory surgery centers.

The original spreadsheet was prepared by Ann Margaret McCraw, Business
Manager at Midlands Crthopedics, and presented to the Advisory Committee in
January, The numbers in the spreadsheet have been updated to reflect the rates in
the current [n-Patient Hospital Fee Schedule and the rales in the Ambulatory
Sutgery Centers Fee Schedule.

Ms. McCraw will be present at the Business Meeting to respond 10 any questions.



213 implane O Exoumphs

Hm‘ Covnt Diiferwnie:
i | A A5 Ratw gt Ihins Haoppingd vy AR +
ot Do heiom ity & 0, | kgls pra + B0 ¥ ot Raaburinioem ml * Terarhieet Cimvl Ol
Carvn Gat *
Tkt LA i TR piring T HOTomy 53855 18 51 43041 5110 e | 5113 dl PG 17
1UBT [ cighe e rpopagrefioparr | Sageidn | SaEEera | sid0 | simogg |srdamva | saa3age
Mb) | W ORF elaliridRgrapalr | Sad1z33 | syd'a.m iﬂ.mm|iiu:m|!-_4:ﬂ1!9| Sl 55
P TEl | AIF anake T %alizid | 5204309 | L5000 | $50000 [s37d3ms |  siowhde
T mrmmm':ﬂﬂwmm SR55T.17 sagrmas | savEnqo | smonm | 4ratada 5139792
2001
| 206
BEPT ¢ peihin s Ty Tl
Fi i) Tt i rid [l Vi b |ie?
S a7 L8000 | Se0ce 1T 57,1186
ores praMing ettt ind gl fucp beh, 58,4 4 5 .
left £TH
25115
Ak 322
rvision ket shandder
Bass0 e o ok 481209 simass | sammean | $s000a | ssooe STIVER
1wl e Lol
2A552 e e
reconstnuclon weth palmaeds lonpewn| | 5628588 33,584 .87 5835 M+ SEGIAE | 5551951 .G
bendon digtet.s
FETE
FIEE T el it o ey | sagosom | siteedd | Sagmund | ssoone [iiiwmer]  Suimm
TIT |ty phoulder seope, SAD, RCK, i
hpt 58,791,349 $5.000 82 SEEOO0 | NGO | 35.ITIET 53,618.57
ety
THITh
79819
T2 | m Mgl g resonsbruciion, ACL | 45.868.73 43, 146.90 59700 | 550000 1 4amze0 83,00k &
20324
FIGRE | wight Bt ptergmk ACK SERSeETY LN,
58,845.28 %5041 57 a0 | oo | sress? 595574
bone peieil Leogk’) Dl il a4 M

[ Sooreas | semosoe | gooon |maag]  siaay:

SR | waTiet

FEEE | Pyl ST, O TtoATTY | 4. 954 4 | SE07 LR | S50 | 43 T8s 0T hidl




LY rrgglee' {ickh Enemgds

[ u:um‘ Tous OB
Heapial 5o ML Ry Impdanh Houpital vu, AXC +
ot Taescripcion Mpeopry + B Ml + i cov P anrhieh i Irmgukast v Durt
:I v I:hq + fu}
THEE | e e ACL wth BTE abogratt S5 1 5357 | sazmmn | fstoon |$7ma1s?| SL0MT
..
Az Lataral FEpa shouder 57 44] &0 $4I4TT1 sArend | ss0000 | 5456811 5187339
TR
25609 | distal raksl fx_ 3 o enare irgmatnay | SEAeAIl | 5303036 | 56500 | 550000 [ S5 34 se | 516264

Wi wi AL (0 O i

Wik Frisbars CFT Coalla 200
[Hospitst i FETTH]
| T 36M44
Iimgprant o=t 1.6 500
Yimplant o=t redudion 55000
ASC 4 Implart cvrve ol Rake 5503548
AL 52 vings over ol Rabe 51,904.73

Bl = Bt Iiepric gl T pmcer | G olgmilrly

AL ¢ Purritny Lk cory S oy LR LET




TEL q801] 737-3700
Pt ERE N
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T {Commissioners
FROM: Gary M. Cannon
DATE: March 15, 2013

RE: Surgical Implant Advisory Commitiee Recommendation

In 2006 the Hospital Advisory Committee recommended a change in the In-Patiem
Hospital Fee Schedule. The Commission approved the Hospital Fee Schedule.
However, they deferred action on the Committee’s recommendation for surgical
implants. The Committee recommended the maximum allowable payments for
surgical implants in the fee schedule separate from the diagnostic related groups
and based on cost of the device and procedure.

In March 2011, the Commission crealed an Ad Hoc Advisory Committes to
evaluate and develop recommendations with regard to the maximum allowable
payment for surgical implant devices in the Commission’s medical fee schedule.
Based upon the research and discussions conducted by the members of 1the Surgical
Implant Advizory Committee, the attached recommendation is proposed. Grady
Beard, chairman, will praseni the recommendation at the March 18 Business
Meeting,



Surgical Implant Advisory Committes Recommendation
March 1, 2013

The Maximum Allowable Payment (MAF) for procedures performed 1o an Ambulalory Surgery
Center (A3C) will be calculated st 140% of the Medicare Payment for procedurss plus the 1ndal
cost of all surgical implanis per case with Revenue Codes 274, 276 and 278 minus a five hundred
dodlar {3500 (K5 implant cost reduction per case.

The tolal cost of all surgical implants shall be calculaled using net aclual manufacturer’s
wholesale invoice price less any adjustments which acerwe lo, or are factored into, the finel net
tost to the sugery center, I the wial net cost of all implants for a casc is less then $500.00, the
inplants will nal be billed or reimbursed,

Surgical implanis are defined as follows:

a An item thal 5 swgically pleoed inde the body, including any ressonsbly and
medically necessary exiemnal device connecled 1o such surgically placed item, for the
purpoze of replacing, repairing or improving, function and or promoting healing that is
designed and intended to remain in the body.

Examples of (hese Items include bul are nod limited te bone, cartilage, tendon
or other lissuss taken from a source other than the palient; ping, screws and’or
plales, anchors, radicactive seeds, poris and pain pumps;

b. Swbures, surgical  siaphkes, associated  disposable  slrumentation,  and
intravenous catheters are nol congidered implants. They are considered 1o be
surgical supplies and therefore included in the facility fee

The MAFP ropresenis the maximum amount that a provider can legally be paid for rendering
services under the Workers' Compensation Act. In instances where the provider's usual charge is
lower than the MAP amount, or where the proveder has agreed by contract wath an employer of
insurance carrier to accept discounls or lower fees than the Commission™s MAP, payment s
made al the lower amound. In the event thal the prevailing MAFP amouni for the same procedure,
including Lhe cost of the implants, il performed at the hospital in South Caroling ncarest the ASC
13 lower, the ASC shall aceem that baspital™s MAP lor the sarme procedure as payment in full.

Lo crder 1o receive reimbursement, 1he surgery cenler must provide a copy of the actual original
manufaclurer's wholesale invoice at the time of billing. The surgery conter shall adjust the
manulasiuper’'s tnvoice to reflect, al the tiie implanied, all applicable ebaes, discounts, ofTsels,
consideralions, volume pricing, refunds, and product replacemeni programs, and documentation
ol same musl be provided as a condition of paymenl lor the implant. The manufacturer’s
wholesale inverices must be rtaimed by the surgery conter for 3 years fom the dae of
implanialion



